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Abstracts
Natasha Bakht

“What Does Equality for Niqab-Wearing Women Look Like?”
Earlier this year, a Muslim woman complainant in a sexual assault trial, N.S., made a request to testify in court with her niqab.  Her initial request, which was denied, is currently making its way through the Canadian judicial system.  Muslim women around the world who wear the full-face veil have found themselves to be the targets of arbitrary governmental policies and public objections.  Unfortunately, Canada has been no exception.  The justifications for banning the niqab rarely consider the views or lived realities of Muslim women.  Indeed they often distort the public interest at issue, evade legal obligations to accommodate minorities, further marginalize an already targeted and besieged religious group and reveal more about the ignorance and biases of the objectors than the “otherness” of Muslim women.  This paper will argue that efforts must be made to ensure that niqab-wearing women are treated with respect and equality in courtroom settings, particularly in the context of sexual assault.  I will attempt to show that achieving this objective of equality may be more complicated that simply treating N.S. like any other sexual assault complainant.    
Rajeev Bhargava
Should western states learn from Indian secularism? 
The dominant conception of western secularism is derived from an idealized self-understanding of two of its versions rather than from the best practices of western states, including the practices of US and France. This doctrinal conception (a) obstructs an understanding of alternative conceptions worked out on the ground by morally-sensitive political agents, (b) by influencing politicians and citizens alike, it frequently distorts the practice of many western and non-western states. And (c) it masks the many ways in which inter or intra-religious domination persists in many western societies. Moreover, this conception has traveled to all parts of the world and is a continuing source of misunderstanding of the value of secular states.  My objective in the paper is to displace this dominant conception or to at least put it in its place.

I hope to demonstrate that an alternative to this conception exists and is embodied in the Indian model. I do not wish to suggest that this alternative model is found only in India. Quite certainly, this alternative version is also embedded in the best practices of many states, including those Western states that are deeply enamoured by mainstream conceptions of political secularism. But political theorists do not see the normative potential in the secular practices of these different states because they are obsessed with the normativity of just one variant, the mainstream model of secularism. Western states need to improve the understanding of their own secular practices just as western secularism needs a better theoretical self-understanding. Rather than get stuck on models they developed at a particular time in their history, they would do well to more carefully examine the normative potential in their own political practices or to learn from the original Indian variant.

Lori Beaman
“‘Laws of General Application’: The Retreat from Multiculturalism and its Implications for Religious Freedom”

In August, 2009 the Supreme Court of Canada rendered its decision in Alberta v. Hutterian Brethern, more famously known as the “drivers licence’ case. The Court held that changes in Alberta legislation which required Hutteritesto have their photographs taken for the drivers licences were a reasonable limit on religious freedom. Some Hutterites believe that it is contrary to their religious teachings to have their photographs taken. In Hutterite Brethen, the Supreme Court of Canada retreats from its broad read of religious freedom developed in Amselem and Multani to a narrow approach based on formal equality. This paper reflects on the relationship between attacks on multiculturalism and interpretations of religious freedom. Specifically, it argues that the shockingly narrow read of religious freedom in Hutterian Brethern can only be understood as part of the increased wariness of public institutions to multiculturalism. 

Peter Beyer

“ SEQ CHAPTER \h \r 1Multiculturalism, Religious Pluralism and the Secularization of the Canadian State”

Canada is among the few rich Western countries that is likely to experience population growth over the next half century, and this growth will be mostly dependent on continued high levels of immigration leading to an even more thoroughly multicultural and religiously diverse society in all the regions and major cities of the country. This paper presents theoretical and empirical arguments to the effect that these developments will have the effect of generating a more rather than less secular Canadian state at the same time as cultural and religious identities will become more salient in Canadian society. The theoretical portion will argue for the increasing prevalence in today’s global society of “post-Westphalian” (and not post-secular) states, whereas the empirical evidence will be drawn from recent quantitative and qualitative research into the contours of religious diversity in Canada, especially as manifest in the country’s more recent immigrant populations and their second generations.
Anil Bhatti

“Multiculturalism, Cultural Diversity and Secularism”
This paper will argue that ambivalences and tensions within processes of heterogeneity and homogeneity are increasingly becoming crucial in contemporary multicultural, multireligious and multilingual societies where spaces with a relatively high degree of internal coherence are evolving towards more complex pluricultural formation with different overlapping affiliations, practices and performances. Historical continuities and discontinuities are inherent in the fluid situation of diversity resulting from migration and cultural renegotiations with corresponding processes of inclusion and exclusion and alternatives involving syncreticism. Attitudes to alterity in these areas crucially affect perceptions of languages, religions and social co-existence. It will be suggested that contemporary complex pluricultural societies have to deal with tensions between a non-hermeneutic disposition towards the regulation of social interaction with the principle of a hermeneutic of difference based on the privileging of identity. 

The argument will be presented in a comparative framework referring to contemporary discussions on multicultural, pluricultural, multireligious and multilingual social formations in Europe, India and Canada and the problems arising out of fundamentalist orientations. These arguments will be situated  in a historical context discussing critically arguments from Herder, Wilhelm von Humboldt, Goethe as well as debates arising out of the experiences of the Habsburg Empire in the work of Otto Bauer and the Indian Freedom Struggle as articulated among others by Tagore, Iqbal, Gandhi and Nehru.
Prasenjit Biswas

"Recognizing Religious Identities: Moves Beyond Difference and Recovery"

The logic of recognition sets up a norm of difference and alterity that produces an act of

necessary othering within the practice of constitutional secularism in India. The result is a representation of the Other in terms suggesting cultural deviance. Within this interpretive framework, the Other arises as an object of religious and cultural difference, leading to an emphasis on a cultural-communitarian notion of Other. The question before us is what recovery of an alternative self-other dialectic is possible within the public sphere of

the religious/secular binary? The paper explores this question through an examination of particular minority religious identities: Muslims and Buddhists in India's Northeast.

Gordon Davis
"The Normativity of Inclusion and Exclusion: Should Multiculturalism Encompass Religious Identities?"
As a normative framework, multiculturalism emphasizes the value of inclusion in a strong form, adding a stress on the accommodation of cultures to the classical liberal accommodation of individual lifestyles, adding promotion of culture to mere accommodation, and, in some forms, extending the scope of both policies to as many cultures as possible, not just to those that may have been formally recognized during the founding of a state's constitutional order.  In cases where some consider their primary cultural identity to be religious, a unique element enters into a normative assessment of the scope dimension.  First, we may distinguish religious communities from religious associations, and consider whether this distinction applies equally in different societies such as India and Canada.  Though the distinction is not sharp in practice, and though religious communities may put more emphasis on tradition and less on doctrine, religious associations often share established doctrines, and some of these doctrines involve a kind of deep ethical exclusion, claiming for instance that not all fellow citizens in society are fellow citizens in the 'City of God'.  No other basis for cultural identification involves this doctrinal dimension.  This has led some famous political theorists, such as Rousseau, to attempt to exclude from full civic status those committed to such spiritual exclusion.  But the normative grounds for political exclusion - including milder forms, such as limitation of the scope of multicultural program funding - have rarely been assessed from an ethical point of view.  There are various normative frameworks for such assessment, and an approach to policy analysis would bring greater clarity to debate on this issue if it were to recognize key distinctions among these normative frameworks, while recognizing the ethical and cultural contestability of the distinctions themselves.  Some of these distinctions have been acknowledged in earlier philosophical discussion of multiculturalism, but not in the context of the question of religious identity as a basis for cultural accommodation.
Avigail Eisenberg
“Authenticity and Religious Identity”

Courts conventionally assess the religious identities of claimants by assessing the authenticity of religious practices by means of evidence that measures the sincerity of believers. This paper examines the ways in which these assessments work. It asks whether it is feasible for a public institution to fairly assess the deeply personal and subjective nature of religious belief in an even-handed manner and proposes two normative criteria by which such assessments might be made: 1) institutional humility and 2) respect for persons. These criteria are then used to critically examine the manner in which Canadian courts are assessing religious identity.
André Laliberté

"Tradition is Not Destiny: Chinese Approaches"

As Canadian and Indian policy-makers ponder the place of religious identity in their respective policies of multiculturalism and secularism, my paper will look at the approach of two Chinese societies, highlighting the relevant lessons that could be derived from the experience of those societies. I will contrast the two very different trajectories that are emerging in the People's Republic of China and Taiwan. China has adopted an approach to the management of religious affairs that reconciles aspects of the imperial tradition with aspects of the French model of laicite. Taiwan, on the other hand, is moving towards a liberal approach to religious diversity that incorporates elements of the American and German approaches. These cases reveal both that 'tradition' is not destiny, and that the transmission of norms can travel surprisingly well.
Solange Lefebvre

“Religion and Canadian Identity as Broached by the Quebec Case”
In a comparison of multiculturalism and identity in India and Canada, the topics of religion and nationalism are paramount. Although the connections are more discrete in Canada – as compared with India, a true historical assessment of these issues nevertheless links God and religion to nationhood. A few examples of this sustained theistic framework in the context of Canada shall be presented: for example, prayers in political assemblies, God in the constitution, and the significance and function of a few religious symbols. The case of the province of Quebec will also be broached, as a specific of cultural laboratory that illuminates the relationship between Catholicism and nationalism. A strong trend among thinkers today is the suggestion of abandoning this early modern link to theism in favour of endorsing John Rawls’ liberal perspective of the “overlapping consensus.” This approach was chosen by the Bouchard-Taylor Commission in Quebec, whose report was published in 2008 around the reasonable accommodation issue for religious minorities. The question I would like to discuss with colleagues from the rest of Canada and India is the following: can religious symbols and references reside within some level of the public sphere in the context of a pluralistic society? If not, why not? If so, what measures ought to be taken in order to promote amicability among neighbours?

Gurpreet Mahajan

 “Religious Diversity and Multicultural Accommodation”

Theories of multiculturalism have overwhelmingly focused on the accommodation of cultural identities. Indeed most theorists assumed that concerns of religious difference and liberty had been addressed by the framework of individual rights, particularly the freedom of conscience guaranteed by most contemporary liberal democracies. Multicultural accommodation through the framework of special rights or institutional structures of power sharing was advocated for accommodating cultural difference and diversity. Although religion was seen as influencing, and at times even shaping, cultural content, the latter was not reducible to religion. A culturally distinct way of life was linked to the expressive dimension of individual life, and language was a crucial marker of this identity. 

Against this backdrop the paper examines whether the principles identified by theories of multiculturalism can be extended or applied to the case of religious minorities? Are individual rights sufficient for dealing with the issues of diversity raised by religious communities? It takes the principles of accommodation proposed by the Bouchard Taylor report for the reconciliation of minorities in Quebec on the one hand and the experience of India on the other to argue that the notion of secularism may be insufficient, if not also inadequate, for dealing with the diversity and difference presented by religious communities in liberal democratic polities.

Shail Mayaram

“Multiculturalism, interculturalism and (de)cosmopolitanism: a phenomenological view of the Indian State positing the limits of Multiculturalism and Secularism”
Even as Canada is widely regarded as the birthplace of multiculturalism, India has had an unstated, unofficial, unproclaimed multiculturalism. This multiculturalism, which is embedded in the constitution itself, extends recognition and cultural rights to both majority and minorities. It recognizes both religious and linguistic difference. 

This paper raises two sets of questions. One, regarding the achievements and limits of Indian multiculturalism and secularism. A phenomenology of Indian multiculturalism suggests the tension between statist multiculturalism/secularism and civilizational/lived multiculturalism.  The second concerns multicultural theory and the quest for more meaningful categories. Given the privileging of the state in multicultural theory the term interculturalism has been suggested as an alternative. I would also posit that of cosmopolitan being, which I have argued elsewhere, might be freed from the idea of cosmopolitanism as an ism. 

The phenomenological approach helps us think about the sources of de-cosmopolitanization in the Indian contemporary polity that undercut the achievements of statist multiculturalism and leads to multiculturalist denial. I examine in some depth the crisis in Kashmir using art and literature to make an incision. There is also a deeper problem which is that the multiculturalism/secularism Constitution continues with the colonial privileging of “world religions.” Thus, Hinduism, Islam, Christianity, Jainism, Buddhism and Sikhism figure in the statist understanding of “religion” but what has been completely ignored are the religio-cultural imaginaries of mobile peoples that we classify as pastoral and tribal. It is largely their cosmological approaches to land, nature and divinity that have protected eco-zones of forests and biodiversity. Their inadequate recognition as “Scheduled Tribes” and the onslaught of the state on mobilities for nearly two hundred years has culminated in what is called the Maoist problem in contemporary India. The three millennia old tribal world view is threatened with extinction. Thus while religious diversity is recognized and encoded in Indian secularism, there is a civilizational deep diversity comprising intercultural fluidity, multiple religious belonging and enclaved cosmologies which has not been adequately recognized.
Deepak Mehta

“Law, Culture and the Documentary Practices of the State: The Case of the Babri Mosque”

Following the demolition of the Babri mosque in December 1992, a national discourse, written from multiple perspectives, focused on the corrosive effects and affects of the devastation, on its recasting of Hindu-Muslim relations and on the profound challenges that it posed to the secular republic. Yet, underlying the flattening of the mosque are the vexed issues of the status of belongingness and the associated idea of the other, issues that are implicitly recognized in the extant legal discourse on the Babri mosque. This paper reconstructs this discourse by focusing on the Babri mosque as property. In this focus we find a triangulation between state law, sacral law and cultural right, which, in one way or another show how the concepts of belongingness and the other structure the future of Hindu-Muslim relations in India.

Sipra Mukherjee

“Questioning ‘Majority’: An Exploration of the Hindu Identity within Secular India”
With a religion like Hinduism, which is defined more by its fluidity and multiplicity than by its definitiveness, ‘Hinduism’ becomes an umbrella- term that is capable of including almost any kind of tradition and culture.  This leads to a dilution, or even negation, of the challenge that a breakaway sect may pose to Hinduism, since all religion born on Indian soil automatically becomes a part of Hinduism.  Such a situation, in turn, leads to the terms ‘majority’ and ‘minority’ becoming permanent and fixed, thus erasing the heterogeneity within the religion, and essentializing the faith.  

Moreover, with religion and culture being inextricably linked to each other, such an emphasis on the religious identity diminishes the significance of the cultural identity which often acts as the bond that holds a community together. In fact, in a state constitutionally committed to secularism and multiculturalism, it is ironic that divisions between religious and cultural identities need to be clearly marked so as to protect the rights of the minorities.  

This paper will attempt to explore the contradictions inevitable in such a pursuit of modern, liberal secularism, through a study of a ‘breakaway’ sect within Hinduism that has been labeled ‘reformist’ rather than ‘non-Hindu’ by society. 

Ashwani Peetush

"Justice, Multiculturalism, and Dialogue"

One of the best routes for conflict resolution in a multicultural and multireligious environment is often through public dialogue.  This allows communities to learn about their differences and similarities. Yet, Rawls delimits the content of reasons that can be offered in support of various policies by insisting that we exclude comprehensive religious or philosophical doctrines. I argue that Rawls’ arguments are problematic at least in two regards:  (i) Conceptually, all reasons are grounded in some “deep” philosophical doctrines to which others may not subscribe, (ii) Indeed, Rawls’ actual treatment of Aboriginal-resembling perspectives on property and land do exactly what he shuns (appeal to rich comprehensive doctrines). I explore the motivations behind Rawls’ view and reflect on whether such motivations can be satisfied without such a stringent view of public reason.

Sonia Sikka
" Religion Education in a Multicultural Society:  Does Quebec's 'Ethics and Religious Culture' Program Provide a Good Model?" 

I have argued elsewhere that both the liberal and the multicultural paradigms of public and political reasoning inadvertently promote a freezing of religious identity, by allowing justificatory appeals to either religious freedom or identity, while disallowing public critical reflection on the substance of religious views.  Education about religion in public schools is, I argue, a partial solution to this problem, but for different reasons than liberal scholars such as Tomasi have maintained.  It is important that there be spaces in which the content and history of religious belief, symbolism and practice can be both learned and debated, to counter the habits of thought and association produced by the "spillover" effects of political models.   I ask whether the content and structure of Quebec's controversial new "Ethics and Religious Culture" program provides an appropriate model, examining the challenges this program has faced both from religious parents demanding that their children be exempted on the grounds of religious freedom, and from atheists complaining that children should not be forced to study religion at all.    I also propose that the study of religion be incorporated into programs of public education in India.

Gopika Solanki

“Making and Unmaking the “Hindu Wife”: Juristic Diversity and Constructions of Conjugality in Hindu Law”

State-centred expositions on configuration of identities emphasize the role of state laws and policies, especially those governing the family in categorising and creating gender, race, and ethnicity. Following this approach, feminist analyses of religious personal laws in India highlight production of an overarching image of the ‘Hindu woman’ in state laws and courts. 


My paper suggests a nuanced reading of identity-construction in law by drawing attention to the Indian state’s policy of legal pluralism in governance of religious laws and privileges the role of state-society interactions in creation of the category ‘Hindu wife’. The Indian state shares its adjudicative authority with religio-cultural groups, and as a result, each adjudicative site- formal or informal- provides a forum for interaction between state and societal laws and legal actors. Drawing from ethnographic fieldwork in multiple legal settings, my paper compares law-making and adjudication of Hindu marriage in state courts and among a caste council in Mumbai. The paper argues that the statist norming of the ‘Hindu wife’ is destabilised, reaffirmed or transformed in caste laws and highlights women’s agency in constructing conjugal relations within the caste in imaginative ways that challenge and fracture gender hierarchy institutionalized in the state law. 

Anne Vallely

“Being Jain & The Politics Of Exclusion”

While we know that there has been a community of followers devoted to the teachings of the Jina for over 2600 years, the way in which these followers have understood and defined themselves throughout this long period is not at all clear. Being "a follower of the Jina" (from which the designation Jaina was eventually derived in the nineteenth century), may or may not have been a salient identity marker. Outside of the writings of the philosopher- acaryas (ascetic leaders), it was not likely predicated upon an ideological exclusion of non-Jain ideas and practices. Peering into contemporary

Jainism, however, one cannot fail to notice a robust identity politics at play that makes use of an exclusionary ideological discourse with the aim of producing a rational, delimited portrait of itself.  As Jains seek to establish themselves as a global presence, they are concomitantly involved in efforts to make Jainism relevant to the world community by universalizing their teachings, and by involvement in exclusionary tactics to define and demarcate their identity sharply. This paper will explore the emergence of a

sophisticated and articulate Jain voice, which seeks to define Jainism with clear-cut borders, as a product of its historical development of the last two centuries, and a phenomenon of modern religious movements.

Mihaela Vieru

“Addressing Religious Identities and Difference – A Matter of Civic Culture and Education in Secular Multicultural Context”

This paper examines the roles and limitations of current multicultural discourses and civic culture in fostering inter-cultural relations, more specifically, religious understanding. I seek to grasp how something as intangible as religious heritages and identifications could be brought to the forefront of civic education, in order to contest social prejudices and stereotypes and foster a secular environment, without cultivating religious illiteracy. The aim of this paper is to examine how the public sphere can better accommodate increasingly different religious identities in Canadian secular context. I see education about religions as one of the alternatives to the symbol-based citizenship education that has been increasingly fostered in Canada through the multicultural discourses since 1990s. 
My analysis includes consideration of the developments in Canadian multiculturalism since 1990s and how these changes affect civic culture related to religious diversity.  Some of the issues to be explored encompass: the shift in multicultural values from diversity to citizenship and unity, the problems religion poses in the design of social policy and the development of civic culture aimed at accommodating diversity (i.e. the assumption that there is a separation between the state and the church in Canada, and the implications this has on addressing religious issues politically), and the complex historical and contemporary identity processes shaping social anxiety about cultural difference. This analysis will offer insight into a gamut of structures, practices, discourses, and agents, and how they intersect to make up multicultural discourses and understandings of religious diversity.

A realisation of the continuous imbrication of cultural, economic, and political processes is necessary for the interpretation of state’s responses to religious identities. An informed perspective on these intertwined issues, located in specific time and place, and their implications in the creation of civic culture aimed at accommodating (religious) diversity in a secular environment is of particular interest, given the imminent demographic changes within Canadian society and the potential for social tensions and conflicts.
Melissa Williams
“Multiculturalism in Retreat: From Democratic Inclusion to the Security State” 
Post 9-11 political discourses in Europe and North America have linked the “excessive tolerance” of immigration and cultural diversity to the threat of radical Islam and “homegrown terrorism” in Western democracies.  From an empirical point of view, these are dubious claims. But the impact on public support for policies of strong cultural accommodation has clearly been negative.  Although the rhetoric of inclusiveness continues to pervade the public sphere in Canada, and few elected officials would openly disavow multiculturalism as a positive feature of Canadian society, state responses to claims for heightened accommodation for religious and cultural minorities in general, and Muslims in particular, have generally been negative.  The paper examines a number of cases in Canada to suggest that a sharp distinction between non-discrimination and difference-responsive models of equal citizenship is not sustainable: the political dynamics that generate formal discrimination are indistinguishable from those that resist accommodation and recognition. 

Elke Winter

“Revisiting the Concepts of Identity and Religion in Max Weber’s Theory of Ethnic Relations”
Max Weber, acclaimed founding father of sociology, also developed an elaborate understanding of ethnic group formation. He vehemently rejected the use of biological conceptions of “race” for the sociological examination of social action, and argued that “racial categories” where not actively promoting group formation but, on the contrary, only became operational in separating groups and individuals from each other. Language and religion, by contrast, were for Weber important catalysts of communalization, i.e. if shared, these characteristics help reducing the omnipresence of conflict within society by making social action “intelligible”. Having written on Weber’s theories of ethnic relations and pluralism before (Winter, 2004, 2007, 2009), in this paper, I will revisit the concepts of identity and religion within these theories. More specifically, I will argue that our current understanding of the apparent clash between multiculturalism as a normative framework of society-building on the one hand, and religious identities on the other would benefit from an approach that a) favours a highly dynamic and relational view of religious group formation, and b) situates religious identities within unequal power relations without denying the “rationality” of religiously motivated actions.
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